BY-LAW # 7/77B

OF THE TOWN OF KILLAM
IN THE PROVINCE OF ALBERTA

BEING A BYLAW OF THE TOWN OF KILLAM IN THE PROVINCE = OF ALBERTA
TO REGULATE NUISANCES AND UNSIGHTLY AND UNTIDY PREM ISES

PUSUANT TO THE AUTHORITY OF MUNICIPAL GOVERNMENT AC T, RSA 2000, c.
M-26 AS AMENDED OR REPEALED AND REPLACED FROM TIME TO TIME, the
Council of the Town of Killam, duly assembled, ENATS as follows:

1. SHORT TITLE

1. This bylaw may be cited as the “Unsightly PremBgkaw” of the Town of Killam in the
Province of Alberta.

2. DEFINITIONS
2. In this bylaw, unless the context otherwise negp the term:

(&) ‘Animal material’ means any animal excremerd aray include material
accumulated on premises from pet pens, yards estakgénnels or veterinary
businesses.

(b) ‘Ashes’ means the powdery residue left afterdbmbustion of any substance
including partially burnt substances accumulategmmises.

(c) ‘Building material’ means all construction ademolition material accumulated
on premises including materials hauled in or acdated as a result of
constructing, renovating, repairing or demolishamy structure and includes, but
is not limited to, earth, vegetation or rock diggld during such activity.

(d) ‘Council’ means the Council of the Town of Kith.

(e) ‘Enforcement Officer’ means any peace officmliding a bylaw enforcement
officer of the Town of Killam, or any other persappointed by Council to
enforce the provisions of this by-law, and includasember of the Royal
Canadian Mounted Police.

(H ‘Garbage’ means household waste including mateciataining organic matter
which is or may become decomposed, and materidi®gproducts resulting
from the preparation, consumption or storage ofifoo

(g9) ‘Garbage container’ means a container that garbagebe placed in and that is
capable of being closed and secured in such a svy prevent animals and
birds from gaining access to the contents.

(h) ‘MGA’ means the Municipal Government Act, R.S.A.(®0) c.M-26, as amended
or repealed and replaced from time to time.




(i)

0)

(k)

M

‘Nuisance’ means

i. an offensive, annoying, unpleasant or obnoxiousgtranimal,
object or practice which causes an intrusion dudignce of a
physical, visual or sensatory nature affecting l@operson’s quiet
enjoyment of his or her property.

ii. a practice that does, or potentially could, placeacessary stress on
the infrastructure of the municipality includingjtbhot limited to:

A. Failing to install, use or maintain eaves troughso
building connected to the municipal sewer system.
B. Failing to install, use, or maintain downspoutsor

combination of downspouts and non-porous chuteg of
least 2 metres in length on buildings connectati¢o
municipal sewer system.

C. Failing to provide or maintain landscaping thatdis
water away from a building connected to the muraikip
sewer systems.

D. Using a mechanical device operated by the watesspre
of a municipal water system when prohibited by ade®
in Council.

E. Excessive use of water provided by the municipalgy

evidenced by runoff from the property to which teter
is being applied.

‘Occupant” means a person authorized to occupypapty including, but not
limited to, leasers and renters or persons visigagers or renters.

‘Order’ means an Order as described in sedmor 546 of the Municipal
Government Act, as applicable.

‘Owner’ means any person registered as the owhthe property, person
recorded as the owner of the property on the asssggoll, person who has
purchased or otherwise acquired the property, psereolding themselves out as
the person having the power of authority of ownigrsii the property or a person
controlling the property under construction, antludes a corporation, an
individual and the heirs, executors, administratorether legal representatives
of an individual.

(m) ‘Premises’ means any land, building or propeiithin the municipal boundaries

of the Town of Killam.

(n) ‘Unsightly and/or untidy premises’ means a iy or part of it that is

detrimental to the surrounding area pursuant t0M@&\, s. 546 as characterized
by visual or sensatory evidence of a lack of gdmaedntenance and upkeep, or
causing a decline in the market value of properthe area; including, but not
limited to:



i. the accumulation on the premises of any rubbistuse, garbage,
papers, packages, containers, bottles, cans, herta@ment or
sewage, or the whole or part of an animal caraidssoil, sand,
gravel, rocks, sod, petroleum products, hazardaienmals,
disassembled equipment or machinery, broken oadiscl
household goods.

ii. the whole or part of any motor vehicle as defirin the Traffic
Safety Act, RSA 2000, as amended or repealed qoaloed from
time to time, as well as any tractor or implemdrfiusbandry:

A. that has no current license plate attacheddadtin respect of
which, no registration certificate has been isdoedhe current
year, or

B. that is inoperative by reason of disassemblg, agmechanical
condition.

iii. equipment or machinery that has been rendereperative by
reason of its disassembly, age or mechanical dondind includes
household appliances.

iv. animal material, yard material, ashes, buildimgterial, and garbage
as defined in this bylaw.

V. any building, erection or structure that is undigbt has become
ruinous or dilapidated,

Vi. any structure, excavation or hole that is uesahprotected or
dangerous to public health or safety.

Vii. any combination of materials that is deemedahyEnforcement
Officer to be unsightly or offensive.

viil. in respect of land, includes land that shaigns of a serious
disregard for general maintenance or upkeep.

(o) ‘Violation tag’ means a ticket or similar docant issued by the Town pursuant
to the_Municipal Government Act, R.S.A. 2000, c.Bl-as amended, repealed or
replaced from time to time.

(p) ‘Violation ticket’ means a ticket issued purstito the_Provincial Offenses
Procedure Act, RSA 2000, c.P-34, as amended, epealamended from time
to time, and regulations there under.

(aq) ‘Work force’ means persons engaged by the Tofaillam for the purpose of
enforcing an Order.

(n “Yard waste’ means organic matter formed as a redardening or
horticultural pursuits and includes grass clippiagd tree or hedge cuttings.



3. VIOLATIONS

3.1 No owner or occupant of a premise shall causewalp@rmit or maintain his or her
premises in an unsightly, untidy or nuisance candlias defined in this bylaw.

3.2 No owner or occupant shall cause, permit, or atimwxist, a structure, excavation or
hole that in the opinion of an Enforcement Offiogay be a danger to public safety.

3.3 No owner or occupant shall cause, allow, omgtenis or her property to become
overgrown with dandelions or noxious weeds andtplan

3.4 No owner shall cause, allow or permit trees or lsbmn his or her property to interfere in
any way with property owned by another person @rated by a municipal or public
utility.

3.5 Any owner who owns animals or keeps, harbors, feedseates an environment that
attracts other animals from interfering in any wdth property owned by another
person, the municipality, or a public utility.

4. ENFORCEMENT
4.1 An Enforcement Officer may, for the purposesmguring that this bylaw is complied

with, enter in or upon the property in accordand section 542 of the MGA to carry
out an inspection, enforcement or other actionireduor authorized by this bylaw.

4.2 If an Enforcement Officer determines that a nuisagxists, or that the inspected property
has become unsightly or untidy, or that a dangéne@ublic safety exists the
Enforcement Officer may direct the owner or occupdrihe property upon which a
nuisance or unsightly or untidy condition existsaows:

(a) issue a verbal or written warning to remedy thebfmm,
(b) issue a violation tag specifying a voluntary pgntitbe paid,

(c) issue a violation ticket specifying a voluntary pkyto be paid,

(d) issue a violation ticket directing that the owneoocupant appear before a
Provincial Court Judge,

(e) issue an Order under section 545 or 546 of the M&r#¥emedy the nuisance or
unsightly condition.

( Any combination of the above
4.3 Each order

(a) shall describe the premises by name, if any tla@ municipal address or legal
land description.

(b) shall state the contravention pursuant to tiegipions of this bylaw.



(c) shall give reasonable particulars of the exténhe clean up, removal, clearing or
other actions required to be made.

(d) shall state the time within which the requiesdions are to be completed.

(e) shall state that if the required actions artecompleted within the time specified,
the Town may undertake to carry out the actionsymmt to the MGA and
charge the cost thereof, at a rate of $200 per, lagainst the person to whom the
order is directed and if said person does not paybsts, the costs shall be
charged against the premises concerned as taxesmdu@aving in respect of that
property, and recovered as such.

(H shall state that a person receiving a written Onalgy request that Council
review the Order.

(g) Shall state that a request for Council to reviesv@rder must be written
including the reasons for requesting a review,djaad signed by the appellant
and delivered to the Town Administrator within feen (14) days after the
Order issued pursuant to section 545 of the MGrkégived by the person, or
seven (7) days after which the Order issued putdoasection 546 of the MGA
is received by the person.

4.4 Within thirty (30) days of receiving a reque&dguncil will review the Order and may
vary, revoke, or uphold the Order and the timeusifed by the Order to remedy the
nuisance or unsightly condition.

4.5 A copy of the Order shall be served on any es/ne occupants of the premises
(a) by being delivered personally to the person whotended to be served, or

(b) by being left with a person apparently over the afgeighteen (18) and residing
with the owners or occupants of the premises, or

(c) by being mailed to the person who is to beesing Registered mail to the last
known postal address of the person to be serveldsemvice shall be deemed to
be affected fifteen (15) clear days after the tlateregistered letter was received
at the post office to which it was directed, or

(d) where the premises is not occupied, by mailisigg Registered mail to the last
known postal address of the person to be serveldsemvice shall be deemed to
be affected fifteen (15) clear days after the tlateregistered letter was received
at the post office to which it was directed, or

(e) as directed by the Court.

4.6 The Enforcement Officer may, at his discretixtend the time for doing anything
directed in the Order considering the circumstamresived.

4.7 If the person to whom the order is directedsdoot satisfactorily comply with the
directions of the Order as specified by an Enformen®fficer or, in the event of a
review, as specified by Council



(a) An Enforcement Officer may enter into a prodessnforce the terms of an
Order in accordance with provisions pursuant taviiGA.

(b) The expenses incurred to process and execu@edar constitute a debt owed to
the Town from the person to whom the Order is daec

(c) The Town Administrator shall send a demandofyyment of these expenses by
regular mail to the person to whom the Order wesctied.

(d) If the person to whom the Order was directéld fa pay, the expenses incurred
by the Town will become an amount owing to the Tamad may be added to the
tax roll pursuant to the MGA.

4.8 Where the Town carries out an Order, the workeadl sleposit any materials, vehicles,
buildings, erections or structures at a locatiodesignated by an Enforcement Officer
and said property shall be disposed of in a madetrmined by an Enforcement
Officer.

4.9 Any moneys collected from the disposition of matks;i vehicles, buildings, erections or
structures may be applied against the costs indinyehe Town to execute the Order.

5. OFFENSES AND PENALTIES

5.1 A person who contravenes Section 3.3, 3.4,%0fthis bylaw is guilty of an offence
and liable, on summary conviction before a Pro@h€iourt Judge to fines as listed in
Schedule 1.1 of this bylaw.

5.2 A person who contravenes section 3.1 or 3tRistylaw is guilty of an offense and
liable, upon summary conviction before a Provin€alrt Judge to fines as listed in
Schedule 1.2 of this bylaw.

5.3 In addition to the fines stipulated in sectiérisand 5.2 of this bylaw, a Provincial Court
Judge may make any other order deemed appropaateming a breach of this bylaw.

5.4 Notwithstanding sections 5.1 and 5.2 of thiely an Enforcement Officer may issue a
violation tag to a person who the Enforcement efficas reasonable and probable
grounds to believe has contravened any provisidghisfoylaw:

(a) specifying a voluntary payment as described imeSale 1.3 of this bylaw;
and

(b) the person to whom the violation tag is issueg,nmalieu of being
prosecuted for the offence, pay to the Town or yinforcement Officer the
penalty specified within the time period indicatadthe violation tag.

5.5 A violation ticket shall be deemed to have badficiently served if:

(a) served to the accused directly, or

(b) mailed to the address of the registered owneref/éhicle or person
occupying a property, or

(c) secured to the vehicle or property in respect dEwkhe offence is alleged to
have been committed.



5.6 In those cases where a violation tag has iseeed and the penalty specified on the
violation tag has not been paid within the presmitime, then an Enforcement Officer
may issue a violation ticket specifying that a vioary payment be made as described in
Schedule 1.4 of this bylaw.

5.7 Notwithstanding section 5.4 of this bylaw, arfdEcement Officer may immediately
issue a violation ticket to any person who the Esgment Officer has reasonable
grounds to believe has contravened any provisibttiobylaw, specifying that

(a) a voluntary payment be made as described in Sthédof this bylaw; or

(b) if it is in the public interest to compel the acedgo appear before a Judge,
issue a summons respecting any offense for whiaiumtary payment may
be made requiring the accuse to appear beforewvinkia Court Judge on
the initial appearance date without the alternatifvaaking a voluntary
payment.

5.7 The levying and payment of any fines shallrebeve a person from the necessity of
remedying the situation that created the violatibany section of this bylaw.

6. SEVERABILITY PROVISION

6. Should any provision of this bylaw be invalideh such provision shall be severed and
the remaining bylaw shall be maintained.

7. AMENDMENT
7. Town of Killam Bylaw #777A is hereby amended
8. EFFECTIVE DATE

8. This bylaw shall take effect on the date of pastimgeof.

READ A FIRST TIME THIS 25t day of August, 2011.
READ A SECOND TIME THIS 25t day of August, 2011.

READ A THIRD AND FINAL TIME 25t day of August, 2011 AND FINALLY
PASSED.

Mayor

Town Administrator



ORDER

THE TOWN OF KILLAM
BY-LAW ENFORCEMENT SERVICES

TELEPHONE
DATE | TIME
NAME
ADDRESS CITY PROVINCE POSTAL CODE
METHOD OF SERVICE DELIVERED LEFT WITH A REGISTERED OR
PERSONALLY | PERSON CERTIFIED MAIL
APPARENTLY OVER
THE AGE OF 18
TAKE NOTICE THAT
Pursuant to the provisions of thimsightly Premises Bylaw, and s. of theMunicipal

Government Act, as amended.

The property located at: , Killam, Alberta is in
contravention of the following section(s) of thedightly Premises By-Law.

You are hereby ordered to remedy the nuisanceghihgior untidy condition of the above property it
days from this date and time by:

Enforcement Officer's Signature

IMPORTANT

1. If the required actions are not taken by thetipecified, the Town may carry out the work reegiiand charge
all costs thereof against the person to whom tleOs directed. If such person does not pay théscthe costs
may be charged against the property concernedes thue and owing in respect of that property,randvered as
such.

2. Failure to comply with this Order is an offermmishable by a fine of up to $2500, and may ineladditional
orders a Provincial Court Judge deems appropriate.

A review of this Order may be made to the Countthe Town of Killam. Appellants must submit
written notice of their appeal té&xdministrator, Town of Killam, Killam, Alberta , within
_____daysof the date of the issuance of an Order. The tcfoereview shall state with reasonable
exactness the grounds of the appeal and be datesigared by the appellant or on his behalf by his
agent and, if signed by an agent, shall state &ngen address and telephone number of the agent.



SCHEDULES OF FINES FOR BYLAW
SCHEDULE A.1

(a) for a first offense, a fine in the amount of $300.00,
(b) for a second offense, a fine in the amount of $600.00,
(c) for a third or subsequent offense, a fine in the amount of $1200.00.

SCHEDULE A.2

(a) for a first offense, a fine in the amount of $500.00,
(b) for a second offense, a fine in the amount of $1000.00,
(c) for a third or subsequent offense, a fine in the amount of $2000.00.

SCHEDULE A.3

(a) for a first offense, a voluntary payment in the amount of $75.00,
(b) for a second offense, a voluntary payment in the amount of $150.00,
(c) for a third or subsequent offense, a voluntary payment in the amount of $300.00.

SCHEDULE A.4

(a) for a first offense, a voluntary payment in the amount of $150.00,
(b) for a second offense, a voluntary payment in the amount of $300.00,
(c) for a third or subsequent offense, a voluntary payment in the amount of $600.00.



